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RFP #2024-003 Executive Search Firm

The Palatka Housing Authority (‘PHA’ or ‘Authority’), Palatka, Florida, is seeking proposals from
qualified, responsible companies/individuals to provide Executive Search Firm Services for
recruitment of a new President / Chief Executive Officer (CEO), in accordance with the
requirements of the U.S. Department of Housing and Urban Development (HUD).

Sealed proposals will be accepted by the PHA, located at 400 N. 15" Street, Palatka, FL 32177
until 2:00 p.m. Eastern Standard Time (EST) Thursday, June 6, 2024. Faxed proposals will
not be considered.

Executive Search Firm

Each Proposer should submit an original and (3) copies of Proposal to Palatka Housing Authority
to the Attn: Ms. Willie Mae Thomas, Interim Executive Director, in a sealed envelope
bearing on the outside: Name of submitting firm, Company address and designated as
proposal for ‘Executive Search Firm’ PHA-2024-RFP-ESF-003.

Proposals must be clearly marked — “Request for Proposals # 2024-003 Executive Search Firm
Services”. ***Note: If you send your proposal via FedEx or UPS, please make certain that
the proposal #PHA-2024-RFP-ESF-003 is labeled on the outside of the Air mail envelope.

Proposal specifications will be available at the PHA office for pickup/mail out on Tuesday, May
7, 2024. Also, you may download the proposal documents from the Palatka Housing Authority
website at: http://www.palatkaha.org. Please be advised that all documents should be filled out
properly and all items on the checklist must accompany your proposal. All proposals will remain
valid for 90 days. The point of contact is Ms. Willie Mae Thomas at (386) 329-0132, ext. 215.
All questions must be submitted via email to wmthomas@palatkaha.org. The deadline to
submit questions will be Thursday, May 30, 2024.

The PHA reserves the right to cancel this solicitation, waive informalities in the proposals
received, accept any which we consider to be in our best interest, and to reject any and all
proposals. The PHA is an equal opportunity employer/drug free workplace (EOE/DFW). The
PHA has a goal and policies encouraging participation of small, minority, and women owned
businesses in the provision of goods and services.
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REQUEST FOR PROPOSALS # 2024-003
Executive Search Firm Services
NOTICE OF INTENT TO RECEIVE PROPOSALS

In accordance with the U.S. Department of Housing and Urban Development (HUD) Handbook 7
460.8 REV-2, Florida Statutes and with other applicable laws, the Palatka Housing Authority
(PHA) formally requests competitive proposals from qualified, responsible companies/individuals
to provide Executive Search Firm Services for recruitment of a new President / Chief Executive
Officer in accordance with the requirements of PHA and the U. S. Department of Housing and
Urban Development (HUD).

SECTION A

A. Background

The Palatka Housing Authority, Palatka, FL was created pursuant to Chapter 421, Florida Statutes
for the purpose of providing decent, safe, and sanitary housing to low-income residents. The PHA
owns and manages a variety of low-income and affordable housing units and administers Section
8 Housing Choice Vouchers along with supportive service programs for its residents. Together,
these programs provide quality and sustainable housing opportunities for qualifying households.

A five-person Board of Commissioners, authorized by the laws of the State of Florida, appointed
by the Mayor, is responsible for the development of housing policy and the authorization of

expenditures. PHA's jurisdiction includes the City of Palatka and surrounding cities.

B. Scope of Services

Palatka Housing Authority seeks proposals from qualified executive search firms and/or
individuals to provide executive recruiting services. PHA is committed to attracting the most
experienced and qualified applicants in today's employment market. To this end, the selected firm
will conduct a successful search for a new Executive Director, which includes the responsibilities
of acting as President and CEO of affiliated entities of the PHA.

Respondents will be expected to provide services in all of the service categories identified below.
Deliverables

1. Coordinate all stages of the recruitment process with the Board of Commissioners
(BOC) and assigned PHA staff.

2. Solicit input from PHA BOC through meetings and interviews to understand the role,
responsibilities, qualifications and appropriate experience needed for the position.

3. Solicit input from PHA BOC regarding elements they feel should be included in a
recruitment brochure, both in terms of job classification and ideal candidate.
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Develop and implement an aggressive recruitment strategy and plan to identify
potential qualified candidates, including the preparation and placement of
advertisements in appropriate professional journals, publications and web based and
technology platforms.

Conduct a national search, actively seeking those candidates whose background,
experience and education best meet the needs of the position by sourcing executive
candidates through a number of different channels, including advertising in nationally
recognized publications likely to attract qualified candidates, proactively reaching
out to candidates in the marketplace that may not be actively seeking the position,
accessing the firm's network of qualified C-level candidates and other best practice
recruitment strategies utilized in the industry.

Screen the initial pool of applicants to final candidates for review by the Board of
Commissioners and PHA assigned staff.

As required, administer assessments for each search. In the event politically sensitive
or potentially embarrassing issues arise from a candidate's background, conduct in-
depth interviews with the principal parties to clarify the event.

Provide summary applicant reports to the BOC on all finalists.

Arrange, with the input of the BOC, and coordinate the interviews for the top
qualified candidates, including but not limited to the development of interview
itineraries and travel arrangements.

Review resumes for background and qualifications, followed by telephone and/or
video interviews to clarify each applicant's experience; verify academic credentials
and/or licenses; verify references and employment credentials; and, prepare a written
summary of 10 to 15 candidates with the most promising qualifications for the
position prior to candidate interviews.

In concert with PHA's BOC, determine an appropriate interview and selection
process. This may include information gleaned from community stakeholders,
resident input sessions, and PHA staff interviews to provide perspective.

Design interview questions.

Converse with the BOC preliminary terms of an employment agreement.

Provide consulting and advisory services to hiring officials on the final candidate
selection. In the event that the selected candidate leaves employment with the PHA
before a period of one year, an additional recruitment and selection process will be
conducted at no cost to the agency.

Conduct complete and detailed reference check. A minimum of three reference
checks must include a national review of past, personal and public fiscal
responsibility. The reference checks shall include a review of the applicant's technical
ability, as well as the applicant's ability to effectively interact and communicate with
the BOC, staff and stakeholders. Preliminary local and national criminal background
checks of those candidates who appear to be best qualified for the position should be
completed in advance of interviews.

Communicate with all candidates to acknowledge their applications and inform them
of their final status in the search.

As necessary, assist with offer, acceptance and relocation negotiation.

The respondent shall provide all required services and supplies to include labor,
materials and transportation in accordance with the requirements stated herein.
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SECTION B

1. Evaluation Criteria

The evaluation of professional qualifications of the proposals will be based on the qualifications
of the Applicant's firm, technical criteria, references and proposal evaluation scoring. Specific
evaluation criteria to evaluate the technical qualifications of each Applicant and their degree of
importance and/or relative weight are numbered as Evaluation Factors 1 - 4, with a possible 100
points possible, excluding bonus, and are as follows:

EVALUATION | SELECTION CRITERIA MAX
FACTOR # POINT
FACTOR TYPE/DESCRIPTION VALUE

The PROPOSED COSTS/FEE SCHEDULE submitted by the
proposer. Outline fee structure and/or rates clearly and completely.
1 Clarity of the proposed fees, reasonableness of cost and the
relationship of cost to completed services/deliverables are
important elements. Fee must include all direct and indirect costs,
including staffing, equipment and travel.

ORGANIZATIONAL STRUCTURE & STAFFING. Provide the
names and titles of each individual who will be providing services,
as well as resumes from staff for each component of the scope of
services who will actually perform the work, their position in the
firm, and years and types of experience in relation to the scope of
the proposal. Make sure to specify the individual(s) who will have
primary responsibility for contact and communication. Provide a
summary of the organization, size and structure of the firm.

The proposer's QUALIFICATIONS, DEMONSTRATED
TECHNICAL CAPABILITIES, AND PAST PERFORMANCE to
provide services as outlined in Section B-2, Scope of Services. A
summary of the firm's experience and expertise in conducting
national searches at the highest executive levels, including firm's
completed projects of a similar scale to PHA within the past five (5)
years that resulted in successful employment of an executive level
3 candidate; skill in working with a wide range of constituencies and 30
stakeholders in developing consensus and facilitation of public
forums. Include statement indicating whether the firm or
individuals assigned as recruiters have been the subject of any
disciplinary action during the past three (3) years; and whether the
firm or individuals assigned as recruiters have been suspended or
debarred from providing services to government funded agencies,
or other government activity.

DEMONSTRATE REPONSIVENESS OF THE PROPOSAL by
highlighting the Applicant's methodology describing how firm will
4 deliver tasks and deliverables described in the SOW. Firm shall 30
provide a narrative response detailing the plan for performing the
services that articulates what services and the level of effort that

30

10




RFP# 2024-003

would be required for each search engagement. Provide details of
the firm's workload and ability to be responsive to the PHA
requirements. Be clear in addressing the deliverables within this

RFP.
TOTAL POINTS (OTHER THAN PREFERENCE POINTS & INTERVIEW)

NOTE: Points will be awarded for each Factor by each of the appointed evaluation committee
members based on his/her opinion after a thorough review of the information submitted by each
proposer within his/her proposal.

PHA shall, to the greatest extent feasible, make every effort to ensure that small businesses,
minority owned and women-owned businesses, and labor surplus area businesses, and other
individuals or firms located in or owned in substantial part by persons residing in the area of
PHA-owned communities are used when possible in PHA's contracting opportunities.

Respondent is encouraged to provide a contracting/employment opportunity plan, noting the
potential jobs and subcontracting opportunities that will be made available by Respondent for the
services to be provided.

All Respondents who are awarded contracts by PHA must comply with the requirements of Section
3, as applicable.

Preference Evaluation Factors. The following factors will be utilized by the PHA to evaluate each
proposal submittal received:

MBE/WBE/SBE Participation: Minority Business Enterprise (MBE), Women's Business
Enterprise (WBE), and Small Business Enterprise (SBE) designation, participation and/or joint
venture. (5 maximum points):

A. M/WBE or SBE designated firm - submit copy of state or local certification (5
maximum points), OR

B. Joint venture or subcontract with a M/WBE or SBE firm - submit copy of state or
local certification of joint venture partners or subcontractors and M/WBE & SBE
Utilization Form showing percentage of ownership or participation. (3 maximum
points)

2. Evaluation Method

1. Responsiveness. Each proposal received will first be evaluated for responsiveness (i.e.
meets the minimum of the requirements).

2. Evaluation Packet. An evaluation packet will be prepared for each evaluator, including
the following documents: Instructions to Evaluators; Proposal Tabulation Form;
Written Narrative Form for each proposer; Recap of each proposer's responsiveness;
Copy of all pertinent RFP documents.
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3. Evaluation Committee. The Agency anticipates that it will select a minimum of a four-
person committee to evaluate each of the responsive "hard copy" proposals submitted
in response to this RFP. PLEASE NOTE: No proposer shall be informed at any time
during or after the RFP process as to the identity of any evaluation committee member.
If, by chance, a proposer does become aware of the identity of such person(s), he/she
SHALL NOT make any attempt to contact or discuss with such person anything related
to this RFP. As detailed within Section D of this document, the designated CO is the
only person at the Agency that the proposers shall contact pertaining to this RFP.
Failure to abide by this requirement may (and most likely will) cause such proposer(s)
to be eliminated from consideration for award.

4. Evaluation. PHA will evaluate and award points pertaining to Evaluation Factor No. 1.
The appointed evaluation committee, independent of the CO, his/her designee, or any
other person at the Agency, shall evaluate the responsive proposals submitted and
award points pertaining to Evaluation Factors No. 2 thru 4. Upon final completion of
the proposal evaluation process, the evaluation committee will forward the completed
evaluations to the CO or his/her designee.

5. Determination of Top-ranked Proposer. Typically, the subjective points awarded by the
evaluation committee will be combined with the objective points awarded by the CO
to determine the final rankings, which is typically forwarded by the CO to the ED/CEO
for approval. If the evaluation was performed to the satisfaction of the ED/CEO, the
final rankings may be forwarded to the Housing Authority Board of Commissioners
(BOC) at a scheduled meeting for approval. Contract negotiations may, at the Agency's
option, be conducted prior to or after the BOC approval.

a. Minimum Evaluation Results. To be considered to receive an award a proposer
must receive a total calculated average of at least 70 points (of the 110 total possible
points detailed within Section C herein).

b. Ties. In the case of a tie in points awarded, the award shall be decided as detailed
within Section 6.12.C of HUD Procurement Handbook 7460.8 REV 2, by "drawing
lots or other random means of selection."

6. Notice of Results of Evaluation. If an award is completed, all proposers will receive by
e-mail a Notice of Results of Evaluation. Such notice shall inform all proposers of
which proposer received the award.

SECTION C

1. Due Date of Proposal

Proposals are due by 2:00 p.m. on Thursday, June 6, 2024.
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Mailed or delivered to the attention of:
Willie Mae Thomas, Procurement Officer
Palatka Housing Authority
400 N. 15" Street
Palatka, FL 32177

2. Contract Award

A contract shall be awarded in accordance with the terms of Form HUD 5369, Instructions to
Proposers for Contracts, Public and Indian Housing Programs, attached hereto as Exhibit A, and
its Procurement Policy. A selection committee shall make a recommendation to the Board of
Commissioners. The Board of Commissioners will make the final selection of the firm to be
awarded the contract. A contract will be awarded to the Proposer whose proposal best meets the
needs and requirements of PHA for the best value. Failure to meet the threshold requirements may
result in rejection of the proposal. PHA reserves the right to reject any and all proposals, to award
one or more contracts or no contract.

By completing, executing and submitting a proposal, the proposer is thereby agreeing to abide by
all terms and conditions pertaining to this RFP as issued by the Agency, including the contract
clauses specified, each attached hereto. Accordingly, the Agency has no responsibility to conduct
after the submittal deadline any negotiations pertaining to the contract clauses already published.

SECTION D

1. Instructions to Proposers

See HUD Form 5369-B, Instructions to Offerors Non-Construction.

SECTION E

1. Required Certifications

See HUD Form 5369-C, Certifications, and Representations of Offerors Non-Construction
Contract.

2. Acceptance of Proposals

Proposal must be signed, sealed, and received in completed form at the Palatka Housing Authority
no later than the proposal submission time and date stated herein. Proposals submitted after the
designated date and hour will not be accepted for any reason.

PHA reserves the right to accept or reject any or all Proposals, to take exception to these RFP
specifications or to waive any irregularities and/or informalities. Proposer may be excluded from
further consideration for failure to comply fully with the specifications of this RFP.
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PHA also reserves the right to reject the Proposal of any Proposer who has previously failed to
perform properly, or to complete on time, contract(s) of a similar nature; who is not in a position
to perform the contract, or who habitually and without just cause neglected the payment of bills or
otherwise disregarded its obligations to subcontractors, providers of materials, or employees.

3. Withdrawal of Proposals

Proposal may be withdrawn on a written or telegraphic (faxed) request dispatched by the Proposer
in time for delivery in the normal course of business prior to the time specified herein for proposal
receipt, provided that written confirmation of any telegraphic withdrawal with the signature of the
Proposer is placed in the mail and postmarked prior to the time specified herein for proposal
receipt. Negligence on the part of the Proposer in preparing its Proposal confers no right of
withdrawal or modification of its proposal after the due date and time specified herein.

SECTION F

1. Mandatory Clauses

See HUD Form 5370-C, General Conditions for Non-Construction Contracts.
SECTION G

1. Insurance
NOTE: Please see attached exhibits.

The successful Proposer shall be required to furnish original Certificates of Insurance evidencing
the required coverage to be in force on the date of the Contract, and Renewal Certificates of
Insurance, or a copy of the policy, if the coverage has an expiration or renewal date occurring
during the term of this Contract or extensions thereof. The receipt of any certificates does not
constitute agreement by PHA that the insurance requirements in the Contract have been fully met
or that the insurance policies indicated on the certificates comply with all Contract requirements.
The insurance policies shall provide for thirty (30) days prior written notice to be given to PHA in
the event coverage is substantially changed, canceled, or non-renewed.

Approval, disapproval or failure to act by PHA regarding any insurance supplied by Proposer shall
not relieve Proposer of full responsibility or liability for damages and accidents as set forth in the
Contract documents. Neither shall the bankruptcy, insolvency or denial of liability by the insurance
company exonerate Proposer from liability. See Exhibit D, HUD Form 5370-C, General
Conditions for Non-Construction Contracts.

2. Rules, Regulations, and Licensing Requirements

Each Proposer and its staff must possess all of the required State of Florida licenses, as well as all
other licenses required by Palatka to perform in accordance with the contract scope of services
herein. In addition, the Proposer shall comply with all laws, ordinances and regulations applicable
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to the scope of services contemplated herein. The successful Proposer is presumed to be familiar
with all Federal, State and local laws, ordinances, codes, rules and regulations.
SECTION H

1. SUBMISSION REQUIREMENTS

AN ORIGINAL, 1(ONE) COPY AND I(ONE) USB/JUMPDRIVE of the Proposal must be
submitted and received by the housing authority no later than the proposal submission time and
date. Proposals should provide a straightforward, concise description of Contractor's ability to
fulfill the requirements of this solicitation.

HUD and PHA Required Forms (completed, signed & returned):

. HUD Form 5369-C, Certifications and Representations of Offerers Non-Construction
Contract.

. Non-Construction Contractor's Certification of Record of Previous Participation in Federal,
State or Local Government Funded Contracts

. Contractor's Certification of Authorization to Execute Proposal/Contract on Behalf of
Company

. Non-Collusive Affidavit of Contractor/Subcontractor

. Sworn Statement Pursuant to Sections 287.133(3)(a) Florida Statutes, on Public Entity

SECTION I

1. Section 3 Requirements

Section 3 of the Housing and Urban Development Act of 1968, as amended (12 U.S.C. 1701 u)
requires that PHA ensure that employment and other economic and business opportunities
generated by HUD financial assistance, to the greatest extent feasible, are directed to public
housing residents and other low-income persons, particularly recipients of government housing
assistance, and business concerns that provide economic opportunities to low and very-low income
person. Therefore, pursuant to 2 CFR 200 and 24 CFR 135, the Proposer shall comply with PHA's
approved Section 3 Policy and Procedures, as attached hereto, relative to residents for the contract
awarded by PHA. Each Proposal shall include a plan for Section 3 Compliance.



A 0386.329.0132 400 North 15th Street
‘\\\ P HA F 386.329.0145 Palatka, FL 32177
é!"'w PO Box 1277
2E@  raatka, L 32178

AUTHORITY alatkaA.org -

PROPOSAL DOCUMENT CHECKLIST

EACH PROPSER SHALL PROVIDE THE FOLLOWING DOCUMENTS IN THEIR
PROPOSAL PACKET.

a) CERTIFICATE OR COPY OF THEIR CONRACTOR’S/BUSINESS LICENSE

b) NON-COLLUSIVE AFFIDAVIT (Requires Notary)

¢) PUBLIC ENTITY CRIME SWORN STATEMENT (Requires Notary)

d) CURRENT COPY OF THEIR CERTIFICATE OF LIABILITY INSURANCE AND
WORKMAN’S COMP INSURANCE

e) HUD FORM 5369 B, INSTRUCTIONS TO OFFERS NON CONSTRUCTION

f) HUD FORM 5369 C, CERTIFICATIONS AND REPRESENTATIONS OF OFFERS
NON CONSTRUCTION CONTRACT

g) HUD FORM 5370 C GENERAL CONDITIONS FOR NON CONSTRUCTIONS
CONTRACTS

h) SECTION 3 INFORMATION
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INSURANCE, LICENSE, TAX REQUIREMENTS

The Contractot shall take out and maintain throughout the contract period insurance in the following
minimum. requirements.

GENERAL LIABILITY INSURANCE: Shall be maintained with limits for bodily injury ot death of not less than
$1,000,000.00 aggregate per policy, and with limits for propetty damage of not less than $250,000.00 per occurrence
and not less than §1,000,000.00 aggregate for the policy.

AUTOMOBILE LIABILITY INSURANCE: All motor vehicles used in connection with the contract whether
owned, non-owned, or hired, shall have limits for bodily injury or death of not less than $50,000.00 per person and
not Jess than $50,000.00 for each occurtence, and not less than $250.000.00 per aggregate.

WORKER'S COMPENSATION AND EMPLOYERS LIABILITY INSURANCE: All employees

including owner or partuers shall be covered by the following minimum limits. However partners or owner that
qualifies for exemption under the workman compensation law can submit the proper exemption certificate. Listed
below are the minimum limits of insurance.

1. Bodily mnjury by accident, $100.000.00 each accident.
2. Bodily injury by disease, $100,000.00 each petson.
3. Policy limit $500,000.00

The Conttactot shall furnish to the Palatka Housing Authotity a Certificate of Insurance showing the name of the
insurance company, type of insurance, amount of coverage. policy number, effective date and expiration date of the
policy. This cettificate must be signed by a reptesentative of the insurance company and must include the provision
that no change in, or cancellation of any policy listed in the cettificate will be made prior to written notice to the
ownet_ The Contractor shall furnish to the Palatka Housing Authority the Certificate of Insurance before the
commencement of work.

TAXES

FEDERAL, STATE, AND LOCAL PAYROLL TAXES

No Federal. State, local income tax or payroll tax of any kind shall be withheld or paid by the Local Authority on
behalf of the Contractot ot the employees of the Contractot. The Contractor shall not be treated as an employee
with respect to the setvices petformed hereunder for Federal, State. or local tax purposes.

The Contractot-understands that the Contracto is responsible to pay, according to Jaw, the Contractor's income
taxes_ If the Contractor is not a cotporation, the Contractor further understands that the Contractor may be liable for
self-employment (social security) tax, to be paid by the Contractor according to law.

HUD REQUIREMENTS

'The Contractot agrees to abide by all applicable HUD regulations as well as Federal, State, and Local Laws and
regulations that may apply to the wotk or setvices provided. The Contractor has reviewed and agrees to follow the
State of Flotida. current Davis-Bacon Wage Determination Rate fot all employees. The Contractor is responsible for
obtaining any and all permits ot regulatory authotizations priot to commencement of the work or Contract.

400 North 15™ Street » P.O. Box 1277 » Palatka, Florida 32177
Office: 386-329-0132 = Fax: 386-329-0145
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NON-COLLUSIVE AFFIDAVIT

STATE OF

COUNTY OF

, Being first duly sworn, deposes and says:

That he/she is

(A partner or officer of the firm of, etc.)

The party making the foregoing proposal or bid, that such proposal or bid is genuine and not
collusive or sham; that said bidder has not colluded, conspired, connived or agreed, directly or
indirectly, with any bidder or person, to put in a sham bid or to refrain from bidding, and has not
in any manner, directly or indirectly, sought by agreement or collusion, or communication or
conference, with any person to fix the bid price of Affiant or of any other bidder, or to fix any
overhead, profit or cost element of said bid price, or that of any other bidder, or to secure any
advantage against the Palatka Housing Authority or any person interested in the proposed
contract; and that all statements in said proposal or bid are true.

Signature of:

Bidder, if bidder is an individual

Partner, if the bidder is a partnership

Officer, if the bidder is a corporation

Subscribed and sworn to before me this day of \

Notary Public

My Commission expires:

400 North 15" Street « P.O. Box 1277 » Palatka, Florida 32177
Office: 386-329-0132 « Fax: 386-329-0145
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SWORN STATEMENT UNDER SECTION 287.133(3)(A),
FLORIDA STATUTES ON PUBLIC ENTITY CRIMES

(To be signed in the presence of a notary public or other officer authorized to administer oaths)

STATE OF
COUNTYOF

Before me, the undersigned authority, personally appeared , who, being by me first duly
sworn, made the following statement:

1. The business address of (name of bidder or contractor) is

2. My relationship to - (name of bidder or contractor) is
(relationship such as sole proprietor, partner, president, vice president)

3. Tunderstand that a public entity crime as defined in Section 287.133 of the Florida Statutes includes a violation
of any state or federal law by a person with respect to and directly related to the transaction of business with any
public entity in Florida or with an agency or political subdivision of any other state or with the United States,
including, but not limited to, any bid, or contract for goods or services to be provided to any public entity or such an
agency or political subdivision and involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or
material misrepresentation.

4. Tunderstand that “convicted” or “conviction” is defined by the statute to mean a finding of guilt or a conviction
of a public entity crime, with or without an adjudication of guilt, in any federal or state trial court of record relating
to charges brought by indictment or information after July 1, 1989, as a result of a jury verdict, non-jury trial, or
entry of a plea of guilty or nolo contender.

5. lunderstand that “affiliate” is defined by the statute to mean (1) a predecessor or successor of a person

or a corporation convicted of a public entity crime, or (2) an entity under the control of any natural person who is
active in the management of the entity and who has been convicted of a public entity crime, or (3) those officers,
directors, executives, partners, shareholders, employees, members, and agents who are active in the management of
an affiliate, or (4) a person or corporation who knowingly entered into a joint venture with a person who has been
convicted of a public entity crime in Florida during the preceding 36 months.

6. Neither the bidder or contractor nor any officer, director, executive, partner, sharcholder, employee, member, or
agent who is active in the management of the bidder or contractor nor any affiliate of the bidder or contractor has
been convicted of a public entity crime subsequent to July 1, 1989.

(Draw a line through paragraph 6 if paragraph 7 below applies)

7. There has been a conviction of a public entity crime by the bidder or contractor, or an officer, director, executive,
partner, shareholder, employee, member, or agent of the bidder or contractor who is active in the management of the
bidder or contractor or an affiliate of the bidder or the contractor. A determination has been made pursuant to
Section 287.133(3) by order of the Division of Administrative Hearings that it is not in the public interest for the
name of the convicted person or affiliate to appear on the convicted vendor list. The name of the convicted person
or affiliate is . A copy of the order of the Division of Administrative

Hearings is attached to this statement.

400 North 15" Street » P.O. Box 1277 » Palatka, Florida 32177
Office: 386-329-0132 « Fax: 386-329-0145



(Draw a line through paragraph 7 if paragraph 6 above applies)

Sworn to and subscribed before me in the state and county first mentioned above on the day of
.20

Notary Public My Commission Expires
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1. Certificate of Independent Price Determination
(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other. bidder or competitor
relating to (i) those prices, (ii) the intention to submit a bid, or (iii) the
methods or factors used to calculate the prices offered;

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

(b) Each signature on the bid is considered to be a certification by
the signatory that the signatory--

(1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3) above; or

(2) (i) Hasbeen authorized, in writing, to act as agent for the

following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs (a)(l} through (a)(3) above.
[insert
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];

(i) As an authorized agent, does certify that the principals
named in subdivision (b)(2)(i) above have not participated, and wilt
not participate, in any action contrary to subparagraphs (a)(1)
through (a)(3) above; and

(iii) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) above.

(c) If the bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.

[ ] [Contracting Officer check if following paragraph is applicable]

(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bidder shall execute, in the form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation. If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
working days of bid opening. Failure to submit the affidavit by that
date may render the bid nonresponsive. No contract award will be
made without a properly executed affidavit.

(2) A fully executed "Non-collusive Affidavit” [ ]is, [ ]is not
included with the bid.

2. Contingent Fee Representation and Agreement
(a) Definitions. As used in this provision:

"Bona fide employee" means a person, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influence.

"Improper influence” means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the merits
of the matter.

(b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) [ 1has, [ ] has not employed or retained any person or
company to solicit or obtain this contract; and

(2) [ 1has, [ ]has not paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

(c) If the answer to either (a)(1) or (a)(2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/IHA Contracting Officer.

(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions (applicable to
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of
title 31, United States Code, are hereby incorporated by reference
in paragraph (b) of this certification.
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(b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1989 that:

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

(2) If any funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

(3) He or she will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4. Organizational Conflicts of Interest Certification

The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:

(a) Result in an unfair competitive advantage to the bidder; or,
(b) Impair the bidder's objectivity in performing the contract work.

[ 1 Inthe absence of any actual or apparent conflict, | hereby certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5. Bidder's Certification of Eligibility

(a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcon-
tractors, is ineligible to:

(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24,

(b) The certification in paragraph (a) above is a material represen-
tation of fact upon which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.

6. Minimum Bid Acceptance Period

(a) "Acceptance period," as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids.

(b) This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.

(c) The PHA/IHA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.

(d) In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum require-
ment. The bidder allows the following acceptance period:
calendar days.

(e) A bid allowing less than the PHA's/IHA's minimum acceptance
period will be rejected.

(f) The bidder agrees to execute all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within (1) the
acceptance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph (d) above.

7. Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it --

(@) [ 1is, [ ]is not a small business concern. "Small business
concern,"” as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.

(b) [ lis, [ ]is not awomen-owned business enterprise. "Women-
owned business enterprise," as used in this provision, means a
business that is at least 51 percent owned by a woman or women
who are U.S. citizens and who also control and operate the business.

(c) [ lis, [ ]is not a minarity business enterprise. "Minority
business enterprise,” as used in this provision, means a business
which is at least 51 percent owned or controlled by one or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:

(Check the block applicable to you)
[ ] Black Americans [ 1 Asian Pacific Americans
[ 1 Asian Indian Americans

[ ] Hasidic Jewish Americans

[ 1 Hispanic Americans
[ ] Native Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and certifies that it:

(@ [ 1is, [ ]is not an Indian-owned economic enterprise.
"Economic enterprise," as used in this provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian,” as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.

(b) [ 1is, [ 1is not an Indian organization. "Indian organization,"
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
Indian "tribe" means any Indian tribe, band, group, pueblo, or
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community including Native villages and Native groups (including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firm ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(b) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(c) The penalty for making false statements is prescribed in the U.
S. Criminal Code, 18 U.S.C. 1001.

10. Certification of Nonsegregated Facilities (applicable
to contracts exceeding $10,000)

(a) The bidder's attention is called to the clause entitled Equal
Employment Opportunity of the General Conditions of the Con-
tract for Construction.

(b) "Segregated facilities," as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.

(c) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated facilities are maintained. The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.

(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

(1) Obtain identical certifications from the proposed subcon-
tractors,

(2) Retain the certifications in its files; and

(3) Forward the following notice to the proposed subcontrac-

tors (except if the proposed subcontractors have submitted identical
certifications for specific time periods):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract. The certification may be submitted either for
each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually).

Note: The penalty for making false statements in bids is prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Certification (applicable to con-
tracts exceeding $100,000)

The bidder certifies that:

(a) Any facility to be used in the performance of this contract [ ]
is, [ lisnot listed on the Environmental Protection Agency List of
Violating Facilities:

(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and,

(c) The bidder will include a certification substantially the same as
this certification, including this paragraph (c), in every nonexempt
subcontract.

12. Previous Participation Certificate (applicable to
construction and equipment contracts exceeding $50,000)

(a) The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate." If the successful
bidder does not submit the certificate with his/her bid, he/she must
submit it within three (3) working days of bid opening. Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate.

(b) A fully executed "Previous Participation Certificate"
[ lis, [ ]is not included with the bid.

13. Bidder's Signature

The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current.

(Signature and Date)

(Typed or Printed Name)

(Titie)

(Company Name)

(Company Address)
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Instructions to Offerors
Non-Construction

U.S. Dapartment of Housing
and Urban Development
Oflice of Pupllc and Indlan Housing

LT

- 03297 -

1. Preparation of Offars

(a) Offerors are axpected to examine the statement of work, the
proposed contract terms and conditions, and all instructions. Faijlure
to do so will be at the offeror's risk.

{b) Each offeror shall furnish the information required by the solicita-
tion. The offeror shall sign the offer and print or type its name on the
cover shest and each continuation sheet on which i makes an entry.
Erasures or other changes must be initialed by the person signing the
offer. Offers signed by an agent shall be accompanisd by evidence of
that agent’'s authority, unless that evidence has been praviousiy
furnished to the HA.

(c} Offers for services other than those specified will not be consid-
erad.

2. Submission of Offers

(a) Otters and modifications thereof shall be submitted in sealed
envalopes or packages (1) addressed lo the office specified in the
sallcitation, and (2) shawing the time specified for receipt, the solicita-
tlon number, and the name and address of the offeror.

(b) Telegraphic offers will not ba considerad unless authorized by the
solicitation; however, offers may be modified by written or telegraphic
notice.

{c) Facsimile offers, madifications or withdrawals will not be consid-
ered unless authorized by the solicitation.

3. Amendmaents to Solicitatlons

(a) Itthis solicitation is amended, then all terms and conditions which
are not moditied remain unchanged.

(b) Cfferors shall acknowledge receipt of any amendments to this
sollcitation by
(1) signing and returning the amendment;
(2) identifying the amendment number and date in the space
provided for this purpase on the form for submitting an offer,
(3) letter or telegram, or
{(4) facsimile, if facsimile offers arae authorized in the solicitation.
The HA/HUD must raceive the acknowledgment by the time
specified for recelpt of offers.

4. Explanation to Prospective Offerors

Any prospective offeror desiilng an explanation or interpretation of the
solicitation, staternent of work, etc., must request it In writing soon
enough to allow a reply to reach all prospective offerors before the
submission of their offers. Oral explanations or instructions given
betore the award of the contract will not be binding. Any Information
given to a prospactive offeror concermning a salicitation willbe fumnished
promptly to all other prospective offerors as an amendment of the
solicitation, if that information is necessary in submitting offers or ifthe
lack of it would be prejudicial to any other prospective offerars.

5. Rasponsibliity of Prospective Contractor

(a) The HA shall award a contract only to a responsible prospective
contractor who is able to pertorm successtully under the terms and
condftions of the proposed contract. To be determined responsible,
a prospactive contractor must -
(1) Have adequate financial resourcas to perform the contract, or
the ability to obtain them;

(2) Have a satisfactory performance record;

(3) Have a satisfactory record of integrity and business ethics;

(4) Have a satisfactory record of compliance with public pollcy
(e.g., Equal Employment Opportunity); and

(5) Nothavebeen suspended, debamred, or otherwise determined
to be ineligible for award of contracts by the Department of
Housing and Urban Development or any other agency of the
U.S. Govemment. Current lists of ineligible contractors are
avallable far Inspection at the HA/HUD.

(b) Betore an offer is considersd for award, the offeror may be
requested by the HA to submit a statement or other documentation
regarding any of the foregoing requirements. Failure by the offerar to
provide suchaddltional information may render the offeror ineligible for
award,

6. Late Submissions, Modlfications, and Withdrawal of Offers

{a) Any offer received at the place designated in the solicitation after
the exact time specifled for receipt will not be considered unless it is
recelved before award is made and it -

{1) Was sent by registered or certified mall not later than the fifth
calendar day before the date specified for receipt of offers
(e.g., an offer submitied in response to a solicitation requiring
receipt of offers by the 20th of the month must have been
malled by the 15th);

(2) Was sent by mall, or if authorized by the solicitation, was sant
by telegram or via facsimile, and it is determined by the HA/
HUD that the late receipt was due solsly to mishandling by the
HA/HUD after receipt at tha HA;

(3) Was sent by U.S. Postal Service Express Mall Next Day
Service - Past Office to Addresses, not later than 5:00 p.m. at
the place of mailing two working days prior tothe date specified
for raceipt of proposals. The term “working days" excludes
weekends and U.S. Federal holidays; or

{4) Is the only offer racsived.

(b) Any modification of an offer, except a madification resulting from
the HA's raquest for “best and final” offer (if this salicitation Is a request
for proposals), is subject to the same conditions as in subparagraphs
{(a)(1), (2}, and (3) of this provision.

(c) A modification resulting from the HA's request for “best and final"
offer received after the time and date specifled In the request will not
be considereduniess recaived before award andthe late receiptisdue
solely to mishandiing by the HA after receipt at the HA.

(d) The only acceptable evidencs to establish the date of mailing of a
late offer, modification, or withdrawal sent either by registered or
certifled mail is the U.S. or Canadian Postal Service postmark both on
the envelope or wrapper and on the original receipt from the U.S. or
Canadian Postal Service. Both postmarks must show a lagible date
orthe offer, modification, or withdrawal shall be processedas if mailed
late. “Postmark® means a printed, stamped, or otherwise placed
impression (exclusive of a postage meter machine Impression) that s
readily identifiable without further action as having been supplied and
affixad by employees of the U.S. or Canadian Postal Service on the
date of mailing. Therefore, offerors should request the postal clerk to
place a hand cancellation bull's-eye postmark on both the receipt and
the envelope or wrapper.

(e) Theanly acceptable evidence to establish the time of recelpt atthe
HA Is the time/date stamp of HA on the offer wrapper or other
documentary evidence of recsipt maintained by the HA. :

Previous editian Is obsolate

page 1 af 2

form HUD-5369-B (8/93)
re!, Handbook 7460.8



() The cnly acceptable evidence to establish the date of mailing of a
late offer, modification, or.withdrawal sent by Express Mail Next Day
Service-Post Office to Addressae isthe date entered by the post office
receiving clerk on the "Express Mail Next Day Service-Post Office to
Addressee” label and the postmark on both the envelope or wrapper
and cn the original receipt from the U.S. Postal Service. “Postmark”
has tha same meaning as defined in paragraph (c) of this provision,
excluding postmarks of the Canadian Postal Service. Therefore,
ofterors should request the postal clerk to place a legible hand
cancellation bull’'s eye postmark on both the recelpt and the anvelope
or wrapper.

(9) Notwithstanding paragraph (a) of this provision, a late riodification
of an otherwise successful offer that makes its terms mare favorable
to the HA will be considered at any time & Is received and may be
accepted.

(h} 1 this solicitation is a request for proposals, proposals may be
withdrawn by written notice, or If autherized by this salicitation, by
telegram (including mailgram) or facsimlle machine transmission
received at any time before award. Proposals may be withdrawn in
person by a offeror or its authorized representative if the identity ot the
person requesting withdrawal Is established and the person signs a
receipt for the offer betore award. If this solicitation Is an invitation for
bids, bids may be withdrawn at any time prior to bid opening.

7. Contract Award

(a) The HA will award a contract resulting from this solicitation to the
respoansible offeror whose offer conforming to tha salicitation will be
most advantageous tothe HA, costor price and other factors, specified
elsewhere in this solicitation, cansidered.

(b) The HA may
(1) reject any or all offers if such action is in the HA's interast,
(2) accept other than the lowest offer,
(3) walve informalilles and minor irregularities in offers received,
and (4) award more than one contract for all or pant of the
requirements stated.

(c) If this solicitation is a request for proposals, the HA may award a
contract on the basls of initial offers received, withowt discussions.
Therefore, each initial ofter shouldcontain the offeror's bestterms from
a cost or price and technical standpaint.

(d) A written award or acceptance of offer malled or atherwisg
turnished to the successful offeror within the time for acceptance
specified in the offer shall result in a binding contract without further
action by elther party. If this solicitation is a request for proposals,
beforethe offer's specified expiration time, the HA may accept an offer,
whether or nol there are negotiations after its receipt, unless awritten
notice of withdrawal is received before award. Negotlations conducted
after receipt of an offer do not constitute a rejection or counterotfer by
the HA.

(e) Neither financial data submitted with an offer, nor representations
concerning facilities or financing, wil form a part of the resutting
contract.

8. Service of Protest

Any pratest againstthe award of acontract pursuant to this solicitation
shall be served onthe HA by obtaining written and dated acknowiedg-
ment of recelpt from the HA at the address shown on the cover af this
solicitation. The determination of the HA with regard to such protest
or to procesd to award natwithstanding such protest shall be final
unless appealed by the protestor.

9. Ofter Submission

Cffers shall be submitted as follows and shall be enclosed in a sealed
envelope and addressed to the office specifled in the solichatlon. The
proposal shall show the hour and date specifled in the solicltation
for recelpt, the solicitation number, and the name and address of
the afferor, on the face of the envalope.

It is very important that the ofter be properly identified on the face
of the envelope as set torth above in order to Insura that the date and
time of receipt Is stamped on the face of the offer envelope. Recelving
procedures are: date and time stamp those envelopes identitied as

proposals anddeliver them immediately to the appropriate contracting -

officlal, and only date stamp those envelopes which do not contain
identification of the contents and dsliver them to the appropriate
procuring activity only through the routine mail delivery procedure.

[Describa bid or proposal preparation Instructions here:]
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Certifications and
Representations

of Offerors
Non-Construction Contract

REQUIRED FORM

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Complete, Sign & Return

Public reporting burden for this collection of information is estimated to average 5 minutes per response, including the time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.

This form includes clauses required by OMB’s common rule on bidding/offering procedures, implemented by HUD in 24 CFR 85.36, and those requiremenis
setforthin Executive Order 11625 for small, minarity, women-owned businesses, and certifications for independent price determinatian, and conflict of interest.
The formis required for nonconstruction coniracts awarded by Housing Agencies (HAs). The form Is used by bidders/offerors to certify to the HA's Contracling
Officer for contract compliance. H the form were not used, HAs would be unzble to enforce their contracts. Responses to the collection of information are
required to oblain a benefit or to retain a benefit. The information requested does not lend itself to confidentiality.

1. Contingent Fee Representation and Agreement

{a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:

(I)I Jhas,| ]has not employed or retained any person or
company to solicit or obtain this contract; and

(2){ ] has,| ]has not paid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contract any commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract,

(b) It the answer to either (a)(1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer,

(¢) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3) take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer
that it:

(@[ 1is,[ 1is notasmall business concern. “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121.

(b)[ Tis,[ ]is not a women-owned small business concern.
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.

(¢)[ Tis,[ ]isnota minority enterprise which, pursuant to
Executive Order 11625, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.
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For the purpose of this definition, minority group members are:
(Check the block applicable to you)

[ 1 Black Americans [ ] Asian Pacific Americans

[ 1 Hispanic Americans [ ] Asian Indian Americans
[ 1 Native Americans [ ] Hasidic Jewish Americans

3. Certificate of Independent Price Determination
(a) The bidder/offeror certifies that—

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (ii) the intention to submit a bid/offer, or
(iii) the methods or factors used to calculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/
offeror to induce any other concern to submit or not to
submit a bid/offer for the purpose of restricting competition,

(b) Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a)(1) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the

following principals in certifying that those principals
have not participated, and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3)
above (insert full name of person(s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);
(ii) As an authorized agent, does certify that the princi-
pals named in subdivision (b)(2)(i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs (a)(1) through (a)(3) above; and
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(ii1) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs
(a)(1) through (a)(3) above.

(c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4. Organizational Conflicts of Interest Certification

(a) The Contractor warrants that to the hest of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s organizational, fi-
nancial, contractual or other interest are such that:

(i) Award of the contract may result in an unfair competi-
tive advantage;

(ii) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii} That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

(b) The Contractor agrees that if after award he or she discovers
an organjzational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict. The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default.

(d) The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be in a position
to influence the advice or assistance rendered to the HA and
shall include any necessary provisions to eliminate or neutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contract.

5. Authorized Negotiaters (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Orga-
nizational Conflict of Interest.”

7. Offeror's Signature

The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,
and current.

Signature & Date;

Typed or Printed Name:

Title:

Previous edition is obsaolete

page 2 of 2

form HUD-5369-C (_8/9_3)
ref. Handbook 7460.8



General Conditions for Non-Construction

Contracts
Section | — (With or without Maintenance Work)

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Aporoval No. 2577-0157 (exp. 1/31/2017)

Public Reporting Burden for this callection of information is estimated o average 0.08 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this

completed form o either of these addressees.

Applicability. This form HUD-5370-C has 2 Sections. These
Sections must be Inserted into non-construction contracts as
described below:

1)  Non-construction contracts (without maintenance)
greater than $100,000 - use Section I;

2) Maintenance contracts (including nonroutine
maintenance as defined at 24 CFR 968.105) greater than
$2,000 but nat more than $100,000 - use Section II; and

3) Maintenance contracts (including nonroutine
maintenance), greater than $100,000 - use Sections |
and Il.

Section | - Clauses for All Non-Construction Contracts greater
than $100,000

1. Definitions

The following definitions are applicable to this contract;

(a) "Autharity or Housing Authority (HA)" means the
Housing Authority.

(b) "Contract" means the contract entered into between the
Authority and the Contractor. It includes the contract form,
the Certifications and Representations, these contract
clauses, and the scope of work. It includes all formal
changes to any of those documents by addendum, Change
Order, ar other modification.

(c) "Canfractor” means the person or other entity entering into
the contract with the Authority to perform all of the work
required under the contract.

(d) "Day" means calendar days, unless otherwise stated.

(@) "HUD" means the Secretary of Housing and Urban
development, his delegates, successors, and assigns, and
the officers and employess of the United States
Department of Housing and Urban Development acting for
and on behalf of the Secretary.

2. Changes

(a) The HA may at any time, by written order, and without
notice ta the sureties, if any, make changas within the
general scope of this contract in the services to be
performed or supplies fo be delivered.

(b) if any such change causes an increase or decrease in the
hourly rate, the not-to-exceed amount of the contract, or
the time required for performance of any part of the work
under this contract, whether or not changed by the order,
or otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment in the not-to-exceed
amount, the hourly rate, the delivery schedulie, or other
affected terms, and shall modify the contract accordingly.

(c) The Contractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and act upon a

3.

4.

proposal submitted before final payment of the contract.

(d) Failure to agree to any adjustment shall be a dispute under

clause Disputes, herein. However, nothing in this clause
shall excuse the Contractor from proceeding with the
confract as changed.

(e) No services for which an additional cost or fee will be

charged by the Contractor shall be furnished without the
prior written consent of the HA.

Termination for Convenience and Default

(a) The HA may terminate this contract in whole, or from time

(c)

to time in part, for the HA's convenience or the failure of the
Contractor to fulfill the centract obligations (default). The .
HA shall terminate by delivering to the Contractor a written
Notice of Termination specifying the nature, extent, and
effective date of the termination. Upon receipt of the notice,
the Contractor shall; (i) immediately discontinue all services
affected (unless the notice directs otherwise); and (ii)
deliver to the HA all information, reports, papers, and other
materials accumulated or generated in performing

this contract, whether completed ar in process.

If the termination is for the convenience of the HA, the HA
shall be liable only for payment for services rendered
before the effective date of the termination.

If the termination is due to the faillure of the Contractor to
fulfill its obligations under the contract (default), the HA may
(i) require the Contractor to deliver to it, in the manner

and fo the extent directed by the HA, any wark as

described in subparagraph (a)(ii} above, and compensation
be determined in accordance with the Changes clause,
paragraph 2, above; (ii) take aver the work and prosecute
the same to completion by contract or otherwise, and the
Cantractor shall be liable for any additional cost incurred by
the HA; (iii) withhold any payments to the Contractor, for the
purpose of off-set or partial payment, as the case may

be, of amounts owed to the HA by the Contractor.

If, after termination for failure to fulfill contract obligations
(default), it is determined that the Contractor had not failed,
the termination shall be deemed to have been effected for
the convenience of the HA, and the Contractor shall been
fitled to payment as described in paragraph (b) above.

(e) Any disputes with regard to this clause are expressly made

subject to the terms of clause titled Disputes hersin.

Examination and Retention of Contractor's Records

{a) The HA, HUD, or Comptroller General of the United States,

or any of their duly authorized representatives shall, until 3
years after final payment under this contract, have access
to and the right to examine any of the Contractor's directly
pertinent books, documents, papers, or other records
involving transactions related to this coniract for the
purpose of making audit, examination, excerpts, and
transcriptions.
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(b) The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. "Subcontract," as used in this clause,
excludes purchase orders not exceeding $10,000.

(c) The periods of access and examination in paragraphs (a)
and (b) above for records relating to;

(i) appeals under the clause titled Disputes;

(ii) litigation or settlement of claims arising from the
performance of this contract; or,

(iii) costs and expenses of this cantract to which the HA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation,
claims, or exceptions.

Rights in Data (Ownership and Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary
interest in, and the right to full and exclusive possession of all
information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not limited to reports, memoranda or letters concerning the
research and reporting tasks of this Contract.

Energy Efficiency

The contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Canservation Act (Pub.L. 94-163) for the State in
which the work under this contract is performed.

7. Disputes

(a) All disputes arising under or relating to this contract, except
for disputes arising under clauses contained in Section il

damages for the alleged breach there of which are not
disposed of by agreement, shall be resolved under this
clause.

(b) All claims by the Contractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Contractor shall be subject o a written decision by the HA.,

(e) The HA shall, with reasonable promptness, but in no event
in no more than 60 days, render a decision concerning any
claim hereunder. Unless the Contractor, within 30 days after
receipt of the HA's decisicn, shall notify the HA in writing
that it takes exception to such decision, the decision
shall be final and conclusive.

(d) Provided the Contractor has (i) given the notice within the
time stated in paragraph (c) above, and (ii) excepted its
claim relating to such decision from the final release, and (iii)
brought suit against the HA not later than ane year after
receipt of final payment, or if final payment has not been
made, not later than one year after the Contractor has had a
reasonable time to respond to a written request by the HA
that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
merits by a court of competent jurisdiction.

{e) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the contract,
and comply with any decision of the HA.

Contract Termination; Debarment

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as a Contractor and a
subcontractor as provided in 24 CFR Part 24.

Assignment of Contract

The Contractor shall not assign or transfer any interest in this
contract; except that claims for monies due or to become due
from the HA under the contract may be assigned to a bank,
trust company, or other financial institution. If the Contractor is
a partnership, this contract shall inure to the benefit of the
surviving or remaining member(s) of such partnership approved
by the HA.

10. Certificate and Release

Prior to final payment under this contract, or prior to settlement
upon termination of this contract, and as a condition precedent
thereto, the Contractor shall execute and deliver to the HA a
certificate and release, in a form acceptable to the HA, of all
claims against the HA by the Cantractor under and by virtue of
this contract, other than such claims, if any, as may be
specifically excepted by the Contractor in stated amounts set
forth therein.

11. Organizational Conflicts of Interest

(a) The Contractor warrants that to the best of its knowledge
and belief and except as otherwise disclosed, it does not
have any organizational conflict of interest which is defined
as a situation in which the nature of work under this
contract and a contractor's organizational, financial,
contractual ar other interests are such that:

(i) Award of the contract may result in an unfair
competitive advantage; or

(i) The Contractor's objectivity in performing the contract
work may be impaired.

(b) The Contractor agrees that if after award it discovers an
organizational conflict of interest with respect to this contract
or any task/delivery order under the contract, he or she shall
make an immediate and full disclosurs in writing to the
Contracting Officer which shall include a description of the
action which the Contractor has taken or intends to take to
eliminate or neutralize the conflict. The HA may, however,
terminate the contract or task/delivery order for the
convenience of the HA if it would be in the best interest
of the HA,

{(c) Inthe event the Contractor was aware of an organizational
conflict of interest before the award of this contract and
intentionally did not disclose the conflict to the Contracting
Officer, the HA may terminate the contract for default.

(d) The terms of this clause shall be included in all
subcontracts and consulting agreements wherein the work
to be perfarmed is similar to the service provided by the
prime Contractor. The Contractor shall inciude in such
subcontracts and consulting agreements any necessary
provisions to eliminate or neutralize conflicts of interest.

12, Inspection and Acceptance

(a) The HA has the right to review, require correction, if
necessary, and accept the work products produced by the
Contractor. Such review(s) shall be carried out within 30
days so as to not impade the work of the Contractor. Any
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(b) The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. "Subcantract,” as used in this clause,
excludes purchase orders not exceeding $10,000.

(c) The periods of access and examination in paragraphs (a)
and (b) above for records relating to:

(i} appeals under the clause titled Disputes;

(iii) litigation or setilement of claims arising from the
performance of this confract; or,

(iii) costs and expenses of this contract to which the HA,
HUD, or Comptroller General ar any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation,
claims, or exceptions.

5. Rights in Data {Ownership and Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary
interest in, and the right to full and exciusive possession of all
infarmation, materiais and documents discovered ar preduced
by Contractor pursuant to the terms of this Contract, including
but not limited to reports, memoranda or letters concerning the
research and reporting tasks of this Contract.

6. Energy Efficiency

The contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L.. 94-183) for the State in
which the work under this contract is performed.

7. Disputes

(a) All disputes arising under or relating to this contract, except
for disputes arising under clauses contained in Section il
Labor Standards Provisions, including any claims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resolved under this
clause.

(b} All claims by the Contractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Contractor shall be subject to a written decision by the HA.

(¢) The HA shall, with reasonable promptness, but in no event
in no more than 60 days, render a decision concerning any

claim hereunder. Unless the Contractor, within 30 days after

receipt of the HA's decision, shall notify the HA in writing
that it takes exception to such decision, the decision
shall be final and conclusive.

(d) Provided the Contractor has (i) given the notice within the
time stated in paragraph (c) above, and (ii) excepted its

claim relating to such decision from the final release, and (iii)

brought suit against the HA not later than ane year after
receipt of final payment, or if final payment has not been

made, nof later than one year after the Contractor has had a

reasonable time to respond to a written request by the HA
that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
merits by a court of competent jurisdiction.

(e) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the contract,
and comply with any decision of the HA.

8. Contract Termination; Debarment

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as a Contractor and a
subcontractar as provided in 24 CFR Part 24.

9. Assignment of Contract

The Contractor shall not assign or transfer any interest in this
contract; except that claims for monies due or to become due
from the HA under the contract may be assigned to a bank,
trust company, or other financial institution. If the Contractor is
a partnership, this contract shall inure to the benefit of the
surviving or remaining member(s) of such partnership approved
by the HA.

10. Certificate and Release

Prior to final payment under this cantract, or prior to settlement
upon termination of this contract, and as a condition precedent
thereto, the Contractor shall execute and deliver to the HA a
certificate and release, in a form acceptable to the HA, of all
claims against the HA by the Contractor under and by virtue of
this contract, other than such claims, if any, as may be
specifically excepted by the Contractor in stated amounts set
forth therein.

11. Organizational Conflicts of Interest

(a) The Contractor warrants that to the best of its knowledge
and belief and except as otherwise disclosed, it does not
have any organizational conflict of interest which is defined
as a situation in which the nature of work under this
contract and a contractor's arganizational, financial,
contractual ar other interests are such that:

(iy Award of the contract may result in an unfair
competitive advantage; or

(ii) The Contractor's objectivity in performing the contract
work may be impaired.

{b) The Contractor agrees that if after award it discovers an
organizational conflict of interest with respect to this contract
or any task/delivery order under the contract, he or she shall
make an immediate and full disclosure in writing to the
Contracting Officer which shall include a description of the
action which the Confractor has taken or intends to take to
eliminate or neutralize the conflict. The HA may, however,
terminate the contract or task/delivery order for the
convenience of the HA if it would be in the best interest
of the HA,

{c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this contract and
intentionally did not disclese the conflict to the Contracting
Officer, the HA may terminate the contract for default.

(d) The terms of this clause shall be included in all
subcontracts and consuiting agreements wherein the work
to be performed is similar to the service provided by the
prime Contractor. The Contractor shall include in such
subcontracts and consulting agreements any necessary
provisions to eliminate or neutralize conflicts of interest.

12. Inspection and Acceptance

(a) The HA has the right to review, require correction, if
necessary, and accept the work products produced by the
Contracfor. Such review(s) shall be carried out within 30
days so as to not impede the work of the Contractor. Any

Section | - Page 2 of 6

form HUD-5370-C (01/2014)



(1) Agency and tegislative liaison by Own

Employees.

(a) The prohibition on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, if
the payment is for agency and legislative
activities not directly related to a covered Federal
action.

(b) For purposes of paragraph (b)(i)(1)(a) of
this clause, praviding any information specifically
requested by an agency or Congress is permitted

atany time.

(¢) The following agency and legislative liaison
activities are permitted at any time only where
they are not related to a specific solicitation for
any covered Federal action:

(1) Discussing with an agency (including
individual demonstrations) the qualities and
characteristics of the person's products or
services, conditions or terms of sale, and service
capabilities; and,

(2) Technical discussions and other
activities regarding the application or adaptation
of the person's products or services for an
agency's use.

(d) The following agency and legislative liaison
activities are permitted where they are prior to
formal solicitation of any covered Federal action:

(1) Providing any information not
specifically requested but necessary for an
agency to make an informed decision about
initiation of a covered Federal action;

(2) Technical discussions regarding the
preparation of an unsolicited proposal prior to its
official submission; and

{3) Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 95-507 and other
subsequent amendments.

(e) Only those activities expressly authorized
by subdivision (b)ii}(1)(a) of this clause are
permitted under this clause.

(2) Professional and technical services.

(a) The prohibition on the use of appropriated
funds, in subparagraph (b)(i) of this clause,
does not apply in the case of-

(i) A payment of reasonable compensation

made to an officer or employee of a

person requesting or receiving a

covered Federal action or an extension,

continuation, renewal, amendment, or
modification of a covered Federal
action, if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant fo law as a condition far
receiving that Federal action.

(i) Any reasonable payment to a person,
other than an officer or employee of a

person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal action
if the payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements impaosed by or
pursuant to law as a condition far
receiving that Federal action. Persons
other than officers or employees of a
person requesting or receiving a
covered Federal action include
consultants and trade associations.

{b) For purposes of subdivision (b)(ii}2){a) of
clause, "professional and technical services"
shali be limited to advice and analysis
directly applying any professional or
technical discipline.

{¢) Requirements imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those required by law
or regulation, or reasonably expected to be
required by law or regulation, and any other
requirements in the actual award
documents.

(d) Only those services expressly authorized by
subdivisions (b)(ii)(2)(a)(i) and (i) of this
section are permitted under this clause,

(iii) Selling activities by independent sales
representatives.

(c) The prohibition on the use of appropriated funds, in

subparagraph (b)(i) of this clause, does not apply to the

following selling activities before an agency by independent

sales representatives, provided such activities are prior to
formal solicitation by an agency and are specifically limited
to the merits of the matter:

(i) Discussing with an agency (including individual
demonstration) the qualities and characteristics of the
person's products or services, conditions or terms of
sale, and service capabilities; and

(ii) Technical discussions and other activities regarding
the application or adaptation of the person's products
or services for an agency's use.

(d) Agreement. in accepting any contract, grant, cooperative

agreement, or ioan resulting from this solicitation, the
person submitting the offer agrees not to make any
payment prohibited by this clause.

(e) Penalties. Any person who makes an expenditure

(f)

prohibited under paragraph (b) of this clause shall be
subject to civil penalties as provided for by 31 U.S.C. 1352,
An imposition of a civil penalty does not prevent the
Government from seeking any other remedy that may be
applicable.

Cost Allowabiiity. Nothing in this clause is to be interpreted
to make allowable or reasonable any costs which would be
unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR), or OMB
Circulars dealing with cost allowability for recipients of
assistance agreements. Conversely, costs made
specifically unallowable by the requirements in this clause
will not be made allowable under any of the provisions of
FAR Part 31 or the relevant OMB Circulars.
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(1) Agency and legislative liaison by Qwn

Employees.

(a) The prahibition on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, if
the payment is for agency and legislative
activities not directly related to a covered Federal
action.

(b} For purposes of paragraph (b)(i)(1)(a) of
this clause, providing any information specifically
requested by an agency ar Congress is permitted
atany time.

(c) The following agency and legislative liaison
activities are permitted at any time only where
they are not related 1o a specific solicitation for
any covered Federal action:

(1) Discussing with an agency (inciuding
individual demonstrations) the qualities and
characteristics of the person's products or
services, conditions or terms of sale, and service
capabilities; and,

(2) Technical discussions and other
activities regarding the application or adaptation
of the person's products or services for an
agency's use.

(d) The fallowing agency and legislative liaison
activities are permitted where they are prior to
formal solicitation of any covered Federal action:

(1) Providing any information not
specifically requested but necessary for an
agency to make an informed decision about
initiation of a covered Federal action;

(2) Technical discussions regarding the
preparation of an unsalicited proposal prior to its
official submission; and

(3) Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 95-507 and other
subseguent amendments.

(e) Only those activities expressly authorized
by subdivision (b)ii)(1)(a) of this clause are
permitted under this clause,

(2) Professional and technical services.

(a) The prohibition on the use of appropriated
funds, in subparagraph (b)) of this clause,
does not apply in the case of-

(i) A payment of reasonable compensation

made to an officer or employee of a

person requesting or receiving a

covered Federal action or an extension,

continuation, renewal, amendment, or
modification of a covered Federal
action, if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action.

(i) Any reasonahble payment to a person,
other than an officer or employee of a

person requesting or receiving a
covered Federal acticn or an extension,
continuation, renewal, amendment, or
modification of & covered Federal action
if the payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal aclion or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requesting or receiving a
covered Federal action include
consulfants and frade associations.

(b) Far purposes of subdivision {(b)(ii)(2)(a) of
clause, "professional and technical services"
shall be limited to advice and analysis
directly applying any professional or
technical discipline.

(c) Requirements imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those required by law
or regulation, or reasonably expected to be
required by law or regulation, and any other
requirements in the actual award
documents.

(d) Only those services expressly authorized by
subdivisions (b)(ii)(2)(a)(i) and (i) of this
section are permitted under this clause.

(iii) Selling activities by independent sales
representatives.

(c) The prohibition on the use of appropriated funds, in

subparagraph (b)(i} of this clause, does not apply to the

following selling activities before an agency by independent

sales representatives, provided such activities are prior to
formal solicitation by an agency and are specifically limited
to the merits of the matter:

(i) Discussing with an agency (including individual
demaonstration) the qualities and characteristics of the
person's products or services, conditions or terms of
sale, and service capabilities; and

(i) Technical discussions and other activities regarding
the application or adaptation of the person's products
or services for an agency's use.

(d) Agreement. In accepting any contract, grant, cooperative

agreement, or loan resulting from this solicitation, the
person submitting the offer agrees not to make any
payment prohibited by this clause.

(e) Penalties. Any person who makes an expenditure

(f)

prehibited under paragraph (b) of this clause shall be
subject to civil penalties as provided for by 31 U.S.C. 1352.
An imposition of a civil penalty does not prevent the
Government from seeking any other remedy that may be
applicable,

Cost Allowability. Nothing in this clause is to be interpreted
to make allowable or reasonable any costs which would be
unallowable or unreasonable In accordance with Part 31 of
the Federal Acquisition Regulation (FAR), or OMB
Circulars dealing with cost allowability for recipients of
assistance agreements. Conversely, costs made
specifically unallowable by the requirements in this clause
will not be made allowable under any of the provisions of
FAR Part 31 or the relevant OMB Circulars.
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apprenticeship and training positions, the qualifications for each;
and the name and location of the person(s) taking applications
for each of the positions; and the anticipated date the work shall
begin

(d) The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in vialation of the
regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e) The contractor will certify that any vacant employment positions,
including training pasitions, that are filled (1) after the contractor is
selacted but before the contract is executed, and (2) with persons
other than those to whom the regulations of 24 CFR Part 135
require employment opportunities to be directed, were not filled to
circumvent the contractor's obligations under 24 CFR
Part 135,

(f) Noncompliance with HUD's regulations in 24 CFR Part 135 may
result in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracts.

22. Procurement of Recovered Materials

(a) In accordance with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act,
the Contractor shall procure items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that
contain the highest percentage of recoveraed materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure Items designated in the
EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably availabie in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only available at
an unreasonable price.

(b} Paragraph (a) of this clause shall apply to items purchased under
this contract where: (1) the Cantractor purchases in excess of
$10,000 of the item under this contract; or (2) during the
preceding Federal fiscal year, the Contractor: (i) purchased any
amount of the items for use under a contract that was funded
with Federal appropriations and was with a Federal agency or a
State agency or agency of a political subdivision of a State; and
(i} purchased a total of in excess of $10,000 of the item both
under and outside that contract.
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Palatka Housing Authority
400 N. 15t Street
Palatka, FL. 32177
Phone (386) 329-0132 / Fax (386-329-0132)

Section 3 Policy

The Palatka Housing Authority shall attach to each contract, or clause to be included into each
contract, the following Section 3 Requirements, based on the Housing and Urban Development
act of 1968, as amended, 12 U.S.C. 1701u (section 3). Such language may be incorporated into
existing contracts by attaching a contract rider, executed, and signed by both contractor and the
Palatka Housing Authority.

A.

The work to be performed under this contract is subject to the requirements of section 3
of the Housing and Urban Development Act of 1668, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that employment and other economic
opportunities generated by HUD assistance or HUD-assisted projects covered by section
3 shall, to the greatest extent feasible, be directed to low- and very low-income persons,
particularly persons who are recipients of HUD assistance for housing.

The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135,

which implements section 3. As evidenced by their execution of this contract, the parties
to this contract certify that they are under no contractual or other impediment that would

prevent them from complying with the part 135 regulations.

The contractor agrees to send each labor organization or representative of workers with
which the contractor has a collective bargaining agreement or other understanding, if any,
a notice advising the labor organization or worker's representative of the contractor's
commitments under this section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employees and applicants for training and
employment positions can see the notice. The notice shall describe the section 3
preference, shall set forth minimum number and job titles subject to hire, availability of
apprenticeship and training positions, the qualifications for each; and the name and
location of the person(s) taking applications for each of the positions; and the anticipated
date the work shall begin.

The contractor agrees to include this section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as
provided in applicable provision of the subcontract or in this section 3 clause, upon a
finding that the subcontractor is in violation of the regulations in 24 CFR Part 135. The
contractor will not subcontract with any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in violation of the regulations in 24
CFR part 135.

The contractor will certify that any vacant employment positions, including training
positions, that are filled (1) after the contractor is selected but before the contract is
executed, and (2) with persons other than those to whom the regulations of 24 CFR part
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135 require employment opportunities to be directed, were not filled to circumvent the
subcontractor's obligations under 24 CFR part 135.

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD
assisted contracts.

G. With respect to work performed in connection with section 3 covered Indian housing
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act
(25 U.S.C. 450¢) also applies to the work to be performed under this contract. Section
7(b) requires that to the greatest extend feasible (I) preference and opportunities for
training and employment shall be given to Indians, and (ii) preference in the award of
contracts and subcontracts shall be given to Indian organizations and Indian-owned
Economic Enterprises. Parties to this contract that are subject to the provisions of section
3 and section 7(b) agree to comply with section 3 to the maximum extent feasible, but not
in derogations compliance with section 7(b).

Approved by Housing Commission: November 07, 1996
Resolution: HHC 1996-10
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